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IMPORTANCE OF ....  
The Tosefta (Kesubos 5:1) relates that R’ Tarfon (who was a 
Kohen) betrothed 300 women during a famine in order to enable 
them to eat Terumah. The Yerushalmi (Yevamos 4:12) makes 
clear that what R’ Tarfon did was a vnrgv (deception) as he had 
no intention of living with any of these women in marriage, and 
wished only to enable them to eat Terumah. Based on this, the 
MaHarsham (2:8) validated sham marriages undertaken to 
establish domicile or citizenship in the eyes of the government, 
even if never consummated. The question put to the MaHarsham 
was, if the “husband” died, would the “wife” have to sit Shiva ? 
The MaHarsham ruled that although the marriage was real, it 
possessed no intimacy or expectation of real sorrow as it was just 
“for show”, and no Aveilus was required. The Afarkasta D’Anya 
(1:130) was critical of this MaHarsham, arguing that R’ Tarfon 
intended to create a real, if somewhat limited marriage, so that the 
women could eat Terumah vfkvk. In the MaHarsham’s case there 
was no intent to marry and as such, vfkvk, it should not have 
required a Get to dissolve it, as it was only to secure a 
governmental license. Furthermore, we frequently find that 
obvious intentions override what would have been the result, such 
as where a woman swore that she would marry the next man who 
proposed, and the Gemara (Bava Kamma 80a) says that when 
unsuitable men proposed, she was within her rights to refuse 
them, since we derive from ohabk vbhhv, ovhbhgc cuyk that a 
woman is encouraged to marry only someone who is appropriate 
for her (Bava Basra 120a), and such was certainly her intention 
when swearing the oath. If so, how can we accept sham marriages 
as binding ? The Teshuvos Maimonios (ohab 1) ruled that where a 
man betrothed a woman by throwing the ring onto her lap, and 
she shook her dress to remove the ring, she was nevertheless 
betrothed because she did not say that she refused it. Her silence 
is deemed acceptance, and her action is deemed a change of mind, 
which is ineffective. Based on this, the Rema (z”gvt 42:1) rules to 
be rhnjn in matters pertaining to marriage and to pay no attention 
to circumstances, even if they suggest there was no intent.  

QUESTION OF THE WEEK:  
Who requires no Pidyan HaBen unless his father died within 30 
days of his birth ?     

ANSWER TO LAST WEEK:  
(When is one told to sin for someone else to benefit ?)  
1) One who owns a half-slave is forced to free him, even though 
doing so violates an vag; 2) A Kohen may bite off a wart from 
another Kohen to enable him to do the Avodah (,uca ruxht).   

DIN'S CORNER:  
Although one may not eat meat or drink wine during the 9 days, 
one may use a Fleishig pot to prepare food, provided there is no 
meat in it. If one cannot eat milk products, he can eat chicken 
during this time. If a nursing woman finds that her baby will not 
be nourished well as a result of her abstention from meat, she may 
even eat regular meat.   (MB 551:63-4) 

DID YOU KNOW THAT ....   
The Gemara (Kesubos 72b) states that if a man betrothed a 
woman on condition that she not be restricted by any vows, but he 
did not mention that condition again when he actually married 
her, Rav holds that he has cancelled the condition and Shmuel 
holds that he had already made his intentions clear. Therefore, if 
she does have vows restricting her, Shmuel would say that the 
marriage is null and void, while Rav would say it is a valid 
marriage. The Gemara suggests that their Machlokes concerns a 
situation where a man betrothed one woman with the above 
condition, and then he betrothed and married a second woman 
without mentioning the condition. According to Shmuel, he has 
already made clear that he does not wish to marry a woman who 
makes vows, and therefore the condition applies to the second 
woman as well. Rav holds that he may have been more interested 
in the second woman, and he didn’t mention the condition 
because he was willing to marry her even if she had vows. The 
Meshech Chochmah suggests that Shmuel’s premise might 
explain why the conditions agreed-to by the tribes of Reuven and 
Gad also applied to the half-tribe of Menashe even though they 
seemed not to be a party to the negotiations. Since Moshe gave 
the lands of Sichon and Og to all three, the condition obligating 
Reuven and Gad to assist in the conquest of Canaan was known, 
and it therefore also obligated the half-tribe of Menashe. 
Alternatively, the Yerushalmi (Kidushin 3:3) states that if one 
phrases his condition with the word “after”, such as saying to a 
woman: “You are betrothed to me after it rains”, she will be 
betrothed after it rains, without requiring the double-condition 
rule (kupf htb,) of “and you won’t be if it doesn’t rain”. Was not 
the condition under which Reuven and Gad took possession of 
their property also a case of “after” – uca, rjtu ? Why did they 
need a  kupf htb, ? The Yerushalmi answers that Reuven and Gad 
had already taken possession, and Moshe’s condition was to 
assure them that it would not be taken back, if they complied. For 
this, a kupf htb, was necessary. However, the land given to the 
half-tribe of Menashe was not conquered yet, as indicated by the 
Pesukim. It was only later that Machir and Yair conquered Gilead 
and its villages etc.. As such, it is similar to a case of “after”, and 
perhaps for this reason, the half-tribe of Menashe was not bound 
by the requirement of a kupf htb,. 

A Lesson Can Be Learned From:  
A young man with a swollen cheek knocked on the door of a frum 
dentist one Shabbos afternoon. He informed the dentist that he had just  
received a Psak allowing him to seek relief from his toothache. The 
dentist replied that if the Posek had indeed ruled as such, then he was 
prepared to do whatever he could to alleviate the pain. “However”, the 
dentist continued, “from what I can see, your treatment here today will 
involve the use of electronic machinery. The “honor” of turning these 
machines on and adjusting them, I give to you. I am not obligated to be 
,ca kkjn for you in areas that you yourself are capable of functioning. 
I will only do things for you that you yourself cannot”. The patient stood 
for a moment, and then quietly said “I’ll be back tonight, after Shabbos”.        
P.S. Sholosh Seudos sponsored this week by the Sternberg family. 


