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IMPORTANCE OF ....  
The Gemara (Makos 11a) states that Moshe set up 3 cities to be 
yken hrg outside Eretz Yisroel, even though they would not be 
effective until the ones in Eretz Yisroel would be built, saying that 
at least he would do the mitzvah that he could. Some Acharonim 
derive from here that performing half of a mitzvah is also valid. 
Others hold that since one cannot fulfill (e.g.) the mitzvah of 
eating matzoh with less than a K’zayis, doing anything less than 
the whole mitzvah is worthless. The Yad Dovid suggests that 
eating less than a K’zayis is only worthless if one never eats the 
rest. However, if two people perform a mitzvah together, such as 
building a Maakeh (fence around the roof), the fact that each built 
half of it does not detract from the complete fulfillment of the 
mitzvah. So too with regard to the yken hrg. Moshe prepared the 
first 3 while Yehoshua built the other three. Each of them shared 
in the complete fulfillment of the mitzvah. The Shaagas Aryeh 
(36) notes that there is no mitzvah today (even ibcrs) to write a 
Sefer Torah, since we are not sufficiently knowledgeable 
regarding which words are to be written full and which are not 
(,urxju ,ur,h). Apparently, writing a Sefer Torah as best we can 
is also no mitzvah according to the Shaagas Aryeh. However, the 
Minchas Chinuch (613) maintains that what we don’t know about 
,urxju ,ur,h do not render a Sefer Torah - Posul, and the Rav 
Poalim (j”ut 3:32) says that even if it does, there is still a partial 
mitzvah in attempting to perform the whole thing. From the fact 
that a vru, rpx ,xhbf involves so much celebration and expense, it 
seems clear that our custom today does not follow the opinion of 
the Shaagas Aryeh.     

QUESTION OF THE WEEK:  
If one does one of the things that are vjfak vae – that cause one 
to forget one’s learning (like eating food where a cat or mouse had 
bitten – see Kitzur 32:9), has he transgressed ohrcsv ,t jfa, ip ?    

ANSWER TO LAST WEEK:  
(Can one be Potur after soiling a borrowed garment, as vftkn ,njn ,n ?)  
There is a Machlokes over whether vftkn ,njn ,n is restricted to 
death as a result of working or does it also include death at the 
time of working. According to the former, only borrowing a 
garment for the purpose of soiling it would be ruyp. The latter 
opinion would be ryup if the v,hn resulted from an unforseeable  
xbut. However, since the custom is to clean borrowed garments 
before returning them, this must be done. (t,hhaes tce 39).   

DIN'S CORNER:  
A woman must keep her Kesubah in a secure place in which she 
keeps her important things. If she trusts her husband that he will 
deliver it to her, even if they should become estranged and begin 
divorce proceedings because of bickering etc…, she may let her 
husband hold it for her. However, if the trust she has in her 
husband is the belief that he will never divorce her, she may not 
deposit the Kesubah with him for safekeeping.  (Igros Moshe g"vt  
3:26) 

DID YOU KNOW THAT ....   
The Gemara (Bava Basra 13a) states that if 2 partners own a 
small property jointly, which if split would leave both with a less-
than-usable portion, R’ Yehudah says that one can force the other 
to either sell him his portion or to buy his. R’ Nachman disagrees. 
The Meforshim assume that these choices are based on the Posuk: 
cuyvu rahv ,hagu which Rashi explains to mean that one should do 
ihs ,ruan ohbpk vrap – more than is Halachically required. What 
sort of obligation is this ? The Shaagas Aryeh (25) derives that 
saying Birchos HaTorah is a Torah obligation from the fact that 
the Gemara (Nedarim 81a) states: .rtv vsct vn kg (why was 
Eretz Yisroel lost) vkhj, vru,c ufrc tka (because they did not say 
Birchos HaTorah first). The Churban could not have resulted 
from “only” a Rabbinic transgression, so Birchos HaTorah must 
be vru,v in. By the same token, VeDarashta VeChakarta notes 
that the Gemara (Bava Metzia 30b) quotes R’ Yochanan who says 
that Yerushalayim was destroyed because Beis Din judgments 
were strict, and not ihs ,ruan ohbpk. If so, ihs ,ruan ohbpk must 
also be vru,v in, and as such, should be no different than other 
mitzvos that Beis Din can force one to comply with. The Shulchan 
Aruch (n”uj 259:5) states that in a city where the majority are 
gentiles, there is no requirement to return a lost item, even to a 
Jew who gives the proper inhx. However, ihs ,ruan ohbpk one 
should do so. The Rema adds that if the finder is a pauper and the 
loser is wealthy, there is no ihs ,ruan ohbpk. Can a mitzvah apply 
only to the wealthy ? The Shulchan Aruch (n”uj 12:2) praises a 
Beis Din that regularly applies a vrap (compromise). Why does 
this work for Choshen Mishpat when it could hardly be applicable 
to the rest of the Shulchan Aruch ? Could Beis Din endorse Tzitzis 
on 2 corners, 50 berachos a day, 1 witness to Kidushin ? Why can 
Beis Din approve a 50% payment between litigants ? The Chazon 
Ish (n”uj 3:1:8) writes that monetary matters were specifically 
given to Chazal to apply rules that made sense to people, so 
forcing one partner to buy out the other is a sensible solution. So 
too, where a pauper is tbhsn ruyp from returning a lost item, it 
makes sense that ihs ,ruan ohbpk not be applied.  

A Lesson Can Be Learned From:  
The Baal Hafla'ah - R' Pinchas HaLevi Horowitz was the Rav in Frankfurt 
for many years. He developed a reputation for being lenient in Halachic 
rulings, not fearing to disagree with the earlier Poskim such as the 
ShaCh and TaZ.  He was once asked how he could rule leniently against 
the established opinions of such Gedolim. He replied "When I arrive in 
Shomayim after 120 years and stand before the vkgn ka ihs ,hc, I have 
no doubt that the ShaCh and TaZ will come forward with claims against 
me for having disregarded their rulings. I will attempt to defend myself 
to the best of my ability but I feel confident that regardless of the 
outcome, I will have come away a winner. For after all, I will have gone 
to a Din Torah with such Gedolei Yisroel ! On the other hand, if I ruled 
that a cow was Traife against my better judgement, then the cow will 
appear with a claim against me in the vkgn ka ihs ,hc. Even if I 
vanquish the cow, who wants to go to a Din Torah with an animal ?”                                                                    
P.S. Sholosh Seudos sponsored by the Wercberger family. 


